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West's Key Number Digest, Automobilesijimm23, 28, 67 to 69, 73 


A.L.R. Library 


State taxation of motor carriers as affected by commerce clause, 17 A.L.R.2d 421 


A statute imposing a tax on interstate motor carriers that is fairly apportioned, not discriminatory, and uses a reasonable exercise 
of legislative judgment, is constitutional under the Privileges and Immunities, Commerce, and Equal Protection Clauses of the 


United States Constitution. ! However, a statute providing for a fee or tax on commercial vehicles is invalid under the Commerce 
Clause where it discriminates against out-of-state vehicles by subjecting them to a much higher charge per mile than in-state 
vehicles, where it does not purport to fairly approximate the cost or value of the use of the state's roads, where the amount owed 
does not vary directly with the number of miles traveled or with any other proxy for value obtained from the state, and where 


highway use taxes could be imposed by other states.” 
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Practice Tip: 


When a motor carrier challenges a state's formula for apportioning franchise taxes under the Commerce Clause of the Federal 
Constitution, the burden of proof is not on the state to show that the formula is fair, but rather is upon the taxpayer to show that the 


formula attributes a disproportionate income to the state or leads to a grossly distorted result. 


Under the Due Process Clause of the United States Constitution, proof of the habitual presence of a nonresident's vehicles in 


the state permits taxation by the state based on the average number of vehicles continuously present in the state.* 
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